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NEW WINDSOR ZONING BOARD OF APPEALS 24-4-8 
. : X 

In the Matter of the Application of 

WALTER OLSEN DECISION GRANTING 
USE VARIANCE 

#95-37. 

-X 

WHEREAS, WALTER OLSEN, 227 Pine Street, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a use variance to permit two-family residence in an 
R-4 zone at the above address; and 

WHEREAS, a public hearing was held on the 27th day of 
November, 1995 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared by himself and with Daniel 
S. Lucia, Esq. and Ernest Anderson, real estate broker; and 

WHEREAS, there were three spectators appearing at the public 
hearing; and 

WHEREAS, two persons spoke, one person stated she had no 
objection. The other person asked certain questions but did not 
voice either approval or objection once those questions had been 
answered. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) The subject property is a one-family home in a 
neighborhood of one-family homes. 

(b) The property is serviced by sewer and water. 

(c) The property is the largest property in the . 
neighborhood. 

(d) The property was recently purchased for $130,000. 

(e) The property has been for sale for approximately 
one year during which time one offer was received of 
approximately $95,000. 



(f) The price range for properties in that neighborhood 
(although said properties would be smaller than the instant 
property) is approximately $118,000 to $120,000. 

(g) The property is unique not only because it is 
larger than exists in the neighborhood, but also because it has 
four bedrooms on a single level. 

(h) The residence could not be used for the other uses 
listed in the R-4 zone because of its location on a dead-end 
street with almost no turnarounds and since it is not visible 
from Union Avenue. 

(i) The only changes proposed to the exterior of the 
building if the variance should be granted are the pouring of a 
concrete access walk to the rear door and to square off the 
parking lot to allow parking spaces sufficient for four cars. 

(j) The proposed apartment is approximately 750 s.f. in 
size and so would basically be a studio apartment. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The applicant has proven to the Board's satisfaction 
that it cannot realize a reasonable return as demonstrated by 
competent financial evidence for each and every use permitted in 
the R-4 zone. 

2. Any hardship relating to the property in question would 
appear to be unique in that the property is unlike any other 
property in the neighborhood or district. 

3. A finding is made by the Board that the requested use 
variance would not result in an alteration of the essential 
character of the neighborhood or create a detriment to nearby 
properties. 

BE IT RESOLVED, that the Zoning Board of Appeals of the Town 
of New Windsor grant a use variance to allow conversion of the 
existing single-family residence to a two-family residence 
located at 227 Pine Street in an R-4 zone, to applicant as 
proposed herein based on plans submitted to and filed with the 
Building Inspector. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: February 5, 1996. 

(ZBA DISK# 1-012996.WO) 
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/-" -* OLSEN. WALTER 
r-~ 

Daniel S. Lucia, Esq. appeared before the board for 
this proposal. 

MR. NUGENT: Request for two-family residence in R-4 
zone located at 227 Pine Street. Use not permitted. 

MR. LUCIA: Good evening once again. This is an 
application by Walter and Alicia Olsen to change an 
existing one-family dwelling at 227 Pine Street to a 
two family dwelling. Present with me tonight are Mr. 
Walter Olsen and real estate broker Ernestine Anderson. 
Let me give you just a little background on this. I 
didn't hand in a title report, this is as much as I was 
able to get despite repeated requests. I'll pass out 
to you a couple copies of the survey. Pine Street is a 
fairly short dead-end street, that runs off Union 
Avenue, I believe it was only five houses on it and the 
Olsen property is the very last house on the left-hand 
side as you go down Pine Street. There's a rise in 
Pine Street as you approach it from Union Avenue. I 
don't believe you can see the house from Union Avenue. 
So, it's fairly well concealed back there on the back 
of this deed-end street. What I have just handed you 
is a floor plan of the apartment that Mr. Olsen 
"proposes to put in the basement of the property. It's 
fairly small one bedroom approximately 750 square feet 
and also handing you a copy of the zoning map with 
subject property highlighted. As you can see, it's a 
somewhat larger parcel than most of those in the 
neighborhood. Most of these pre-exist and are smaller 
than the zoning would now permit. What's somewhat 
unusual about this property is that it is improved by a 
rather large four bedroom split level home and it's a 
large home on a lot that is somewhat larger than is 
typical in the area and essentially, Mr. Olsen is 
finding that he cannot get a reasonable return on the 
property if used only for single family purposes. I 
know you hear this a lot but if you will run through 
the analysis with me, I'd like to bring up Mrs. 
Anderson, if you'd just come up, I'd like to have you 
go over some numbers with the board. Mr. Olsen, Mr. 
and Mrs. Olsen purchased this property from Mr. Olsen's 
mother just a little bit over a year ago in October of 
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1994 for $130,000. And at that time, I think Mr. Olsen 
consulted Miss Anderson and also with his accountant 
they ran the numbers on the property and is it correct 
that that would have been approximately the value of 
the property in October of 1994? 

MS. ANDERSON: Somewhere around that, yeah. 

MR. LUCIA: Okay, Mr. Olsen found rather quickly he vas 
having some difficulty in carrying the property despite 
the fact that he only has a $60,000 mortgage on it and 
that is an adjustable 20 year mortgage so he probably 
has a mortgage that maybe 2/3 of what the average 
homeowner might be carrying on a similar piece of 
property. And because of that, turned around just 
about right away I guess about a year or so ago and 
listed the property for sale with you, is that correct? 

MRS. ANDERSON: Yes. 

MR. LUCIA: Do you recall what that listing price was? 

MRS. ANDERSON: 12 9,9. 

MR. LUCIA: Did the property sell at that price? 

•MRS. ANDERSON: No, it did not. 

MR. LUCIA: Mr. Olsen reduced the asking price in a 
couple stages. 

MS. ANDERSON: We were bringing it down in increments 
of three or four thousand in each time. 

MR. LUCIA: And in the whole time this property has 
been on the market that is for about a whole year you 
had it? 

MRS. ANDERSON: One year. 

MR. LUCIA: Have you had any offers on it? 

MRS. ANDERSON: We had one offer of $100,000 with 
$5,000 return sellers concession meaning that they are 
asking the seller to please contribute $5,000 towards 
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/^Z';.; the closing costs and that was. the only offer we had on 
the property. 

MR. LUCIA: That single offer, I mean if we took out 
the 6 percent broker's commission would net Mr. Olsen 
about $93,700. 

MRS. ANDERSON: Ahuh. 

MR. LUCIA: Depending on what numbers you use that is a 
28 percent loss against the $130,000 price. Now, it's 
probably reasonable to ask since this was a family deal 
you know was the $130,000 price that Mr. Olson set with 
his mother, was that realistic and that is something I 
put to Miss Anderson and I understand you did an 
analysis of other properties for sale? 

MRS. ANDERSON: Yes. 

MR. LUCIA: What would be a reasonable range for what's 
been on the market in the last year or so for similar 
type properties in the area? 

—• MRS. ANDERSON: You're talking somewhere around 
$118,000 to $122,000. 

MR. LUCIA: So if we took a midpoint. 

MRS. ANDERSON: For the size of the house. 

MR. LUCIA: This is a four bedroom house? 

MRS. ANDERSON: It's unusual because most homes whether 
they are bi-level, split level in that category don't 
have four bedrooms on one level. You'll have four 
bedrooms on one level and maybe one downstairs off the 
family room where this is a true four bedroom house on 
one level. 

MR. LUCIA: So if we took say a midpoint in that range 
of values and said the property's worth $120,000 given 
the single offer we have had in the entire one year the 
property has been exposed to the market where we're 
reducing it by this $5,000 of the purchaser's closing 
costs and brokers commission we're down to 93,7, that 
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is a 22 percent loss in a year. It really is the 
situation I think where the house may well be overbuilt 
for the neighborhood. I think you certainly hear from 
brokers all the time that location is one of the most 
important aspects of any piece of real estate. And if 
you go down Pine Street, you'll see that it is improved 
mainly by smaller homes and this one is just unusually 
large and apparently the market is not reacting to the 
fact that this house is somewhat I guess overbuilt for 
its location and on a somewhat larger than usual lot 
and Mr. Olsen is faced with this lack of a reasonable 
return which given the numbers you have just heard from 
Miss Anderson, probably is pretty substantial. Just to 
put in the record some of his charges, as I mentioned 
the mortgage is probably lower than most people would 
carry on a house of this value, $60,000 mortgage but 
that generates annual payments of $7,123, taxes on the 
property annually are $3,723, water and sewer at a 
minimum is $180, homeowner's insurance 485. Just 
taking those very basic figures that obviously excludes 
utilities, any kind of allowance for maintenance and 
repairs on the property and profit for an owner which 
reasonably should be entitled to that is an annual 
expense on the property of $11,500 or monthly of $959 
and Mr. Olsen just is not able to carry at that value. 
And he's attempting to get out of it and can't even 
recoup his investment or anything even close to it 
whether he use the 130 that he paid for it and as Miss 
Anderson says a midpoint value of 120. In either case, 
he's only getting 93,7 only one offer he's had in the 
past year. So I think considered altogether, there may 
well be a case of substantial hardship and it is in 
fact financially significant here. He cannot realize a 
reasonable return. If we look at the zoning table, 
there isn't really much that is permitted in the R-4 
zone, other than the one family use. If you look at 
our application, I have done a fairly long analysis and 
I won't bore you with repeating that but I commend it 
to you, given the size of property basically it's 
usable only as a single family dwelling. There is a 
couple accessory uses it could be used for, customary 
home occupation, home professional office but given the 
location on a dead-end street with almost no 
turnarounds at the end of the street and since it's not 
visible from Union Avenue those probably are not 

^ ^ 
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particularly viable accessory uses. The other thing 
that I think we have to keep in mind since the property 
has been on the market for a year presumably anyone 
looking at it is aware of those professional uses, 
those accessory uses rather and obviously it has not 
been reflected in anyone making an offer which would 
yield Mr. Olsen a reasonable return on the property. 
The property also could be used as a residence care 
facility subject to site plan approval and special 
permit. It's in the ordinance, I have got to speak to 
it, but it's probably not a viable alternative. You 
have a piece of property that would have substantial 
health, safety and welfare considerations before it 
could be converted in that way. There is a stream on 
the property. There's no sidewalks. We'd need 
handicapped accessibility. I would venture a guess 
that by the time you spent all the money to convert it, 
you won't realize a reasonable return on that analysis 
either. The homeowner's situation is not entirely 
unique. There are a couple other two family dwellings 
in the area. There's one I think just four houses up 
on Union Avenue, it's a smaller house actually but it 
is a pre-existing two family and another one on Union 
Avenue, am I correct on that? 

MRS. ANDERSON: Yes. 

MR. LUCIA: As I say, it's not a common use in the area 
but it's also not unheard of. And can I speak to 
anything else that may be of interest to you? 

MR. NUGENT: What kind of off-street parking do they 
have? 

MR. LUCIA: There is a driveway actually thank you for 
asking that, there have been minimal changes to the 
dwelling, the exterior will not change at all, except 
for Mr. Olsen will pour a concrete access in the back 
to the back door and square off the parking so there 
will be parking spaces for four cars. Other than those 
two changes nothing on the exterior of the building 
will change. It will look exactly as it does now. 

MR. NUGENT: Only entrance to the apartment would be 
from the back? 
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MR. LUGIA: From the back there's an existing door 
there and he would put in a concrete walk. 

MR. NUGENT: It's only 750 square feet so because 
basically, you're talking about a studio apartment? 

MR. LUCIA: Exactly. 

MR. TORLEY: Ma'am, a year ago when you purchased the 
house for $130,000, the range of pricing for houses 
around 118, 12 0, somewhere in that ballpark? 

MS. ANDESRSON: At that time? 

MR. TORLEY: Yes. 

MRS. ANDERSON: At that time was probably a little bit 
higher, somewhere around $124,000, 126. 

MR. TORLEY: For a house that was selling 124 last year 
what would it be selling for now? 

MRS. ANDERSON: Somewhere between maybe 118, 12 2. 

MR. TORLEY: So there's been a general decline but this 
'one has not had an offer that matches that? 

MS. ANDERSON: No, the only offer I had cause I had 
total control was the $100,000 offer in a whole year 
cause it was listed from September to September. The 
problem that I had was that people that looked at it 
because they saw that it was a large, you know, actual 
four bedroom house, didn't want that because it's the 
biggest house on the street and it's not always 
advantageous to have the largest house on the area 
because you're paying more money for it than the other 
homes that are not worth that. 

MR. KANE: So, you're never really going to see an 
increase in the property values as fast as the other 
homes in the area so the incentive is not there. 

MRS. ANDERSON: Yes, if it was worth $90,000 or 95,000. 

\^^f 
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MRS. ANDERSON: The other homes are worth 120, 125, 
it's better that your house is going to improve where 
the most expensive won't. 

MRL NUGENT: That is 16,000 square foot lot? 

MR. LUCIA: That is correct. 

MR. NUGENT: And it has all utilities, correct? 

MR. LUCIA: Both water and sewer, that is correct. 

MR. NUGENT: Are there any further questions by the 
board at this time? 

MR. KANE: Not at this time. 

MR. NUGENT: I'd like to open it up to the public and 
please state your name and address so that the steno 
can get it. Anybody care to comment? 

JOYCE PALELLA (phonetic): 273 Union Avenue, New 
Windsor, I'm right off Pine Street. 

MR. NUGENT: What's your comment? 

'MS. PALELLA: No objection. 

MR. NUGENT: Thank you. Anyone else? 

MARGARET MILSPAUGH: 22 6 Spruce Street. Is this in 
other words this is for a rental purpose? 

MR. NUGENT: That is correct. 

MR. TORLEY: Mike, what's the minimum size for 
apartment? 

MR. NUGENT: 600? 

MR. BABCOCK: Yes. 

MR. NUGENT: No further questions by the audience? 
Well then I'll close the public hearing and open it 
back up to the board for any further discussion. 
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MR. TORLEY: You said there were two other two-family 
houses in that area? 

MR. LUCIA: Two that we know of. One is presently for 
sale, it's on Union Avenue, it's four houses up from 
Pine Street as you come up towards 32. 

MR. OLSEN: It's on 32 towards Union Avenue. 

MR. LUCIA: It's apparently being sold as a two family. 

MS. BARHNART: But it's not a legal two family. 

MR. LUCIA: I can't speak from personal knowledge. I 
have been told it's a two family. Whether it's legal, 
I can make no representation on that. And another one 
on Union Avenue, is that correct? 

MR. OLSEN: Yes. 

MR. LUCIA: Behind the deli there's another two family. 

MR. OLSEN: On a hill. 

MRS. ANDERSON: That one just sold. 

MR. LUCIA: As a two family? 

MRS. ANDERSON: As a legal two family. 

MR. LANGANKE: That pre-exists zoning? 

MR. LUCIA: I don't know the answer to that. 

MRS. ANDERSON:' I don't know. That was, it's the brick 
house just up above the deli and it was a legal, it was 
a legal two family. I actually showed that for sale 
and it's down as a legal two family house. 

MR. TORLEY: I'm sure an owner may put something down 
that may not be factually correct. 

MS. BARNHART: It's not a legal apartment. 
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'{^~'- MR. OLSEN: The apartment is fairly new because it was 
added on the back of the house. 

MS. BARNHART: That is right, it was added on a couple 
years ago. It was never a two-family house. My 
daughter used to take lessons downstairs in the 
basement, that is where Mrs. Maronuchi (phonetic) used 
to give her lessons. I have been in the house a 
million times, they converted it two years ago. 

MR. TORLEY: I appreciate that if yoii change that in 
your records. 

MS. ANDERSON: Not mine. 

MR. TORLEY: Don't show it to somebody as a two-family 
house. 

MRS. ANDERSON: I thought that it was checked twice 
that it was a two-family house. 

MR. TORLEY: It's been our experience that the 
assessment may not match up with the legality of the 

..._..., use of the house. 

MR. NUGENT: Mr. Lucia, is there contemplated lighting 
•going to be installed for the access to the rear? 

MR. OLSEN: Yeah, whatever I need. I have spotlights 
on the back of the house now they were there when the 
house was built. 

MR. NUGENT: You have them already? 

MR. OLSEN: Yes. 

MR. NUGENT: What I was getting at was that it won't be 
objected, the neighbors won't object to the lighting? 

MR. OLSEN: All the lights, all four corners have been 
on it for since my mother bought the house in '68. 

MR. NUGENT: Any further questions by the board? I'll 
accept a motion. 
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TZi MR. LANGANKE: I'll make the motion. 

MR. KANE: Second it. 

'' ROLL CALL 

MR.: KANE AYE 
MR. LANGANKE AYE 
MR. TORLEY NO 
MR. REIS AYE 
MR. NUGENT AYE 
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; , ; OFFICE OF THE 'BUILDING INSPECTOR ;-.TOWN OF NEW WINDSOR' 
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\ : ^ .^NSIICE_QF_.DlSAPPROVAL_gF_BUILD IN^ 

bATE:V̂ -MAY;'-E3,;-E995'- '•- ;• ;:V'"-'̂  

APPLICANT'S WALTER DLSEN 5̂ 6 1 """̂ fĉ <̂-̂  
SS7 PINE STREET • 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 19, 1995 

FOR (BUILDING PERMIT): CONVERSION TO TWO (E) FAMILY 

LOCATED AT: SE7 PINE STREET 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: SECTION: E4, BLOCK: 4, LOT: S 
EXISTING-ONE FAMILY HOME 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1.. TWO (S) FAMILY NOT A PERMITTED USE IN AN R•74̂  ZONE 

REQUIREMENTS PROPOSED OR VARIANCE 
AVAILABLE REQUEST 

ZONE: R-4 USE: R-4 BULK TABLE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMENT WITH THE Z'OING BOARD. 

CC: Z.B.A. APPLICANT, B.P. FILES. 



I.MPORTANT 
. REQUIRED INSPECTIONS OF CO.NSTRUCTION - YOU MUST CALL FOR THESE 

OTHER INSPECTIONS WILL BE MADE IN MOST CASES. BUT THOSE LISTED BELOW MUST BE MADE OR 
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION 
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OFTHESE INSPECTIONS, IT HAS NOT BEEN APPROVED. AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED 
AFTER CORRECTION. 

1. WHEN EXCAVATING IS COMPLETE AND FOOTING FOR.MS ARE IN PLACE (BEFORE POURING). 
2. FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS. 
3. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS. AND UNDERSLAB PLUMBING. 
4. WHEN FRAMING IS COMPLETED. AND BEFORE IT IS COVERED FROM INSIDE. AND PLUMBING ROUGH-IN. 
5. INSULATION. 
6. PLUMBING FINAL & FINAL.H AVE ON HAND ELECTRICAL INSPECTION DATA AND RNAL CERTIHED PLOT PLAN.B UILDING 

•IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. 

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOV/N HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

8. S20.00 CHARGE FOR ANY STTE THAT CALLS FOR THE INSPECTION TWICE. 
9. PERMIT NUMBER MUST BE CALLED IN WFTH EACH INSPECTION. 
10. THERE WILL BE NO INSPECHONS UNLESS YELLOW PERMTT CARD IS POSTED. 
11. SEWER PERMTTS MUST BE OBTAINED ALONG WTTH BUILDING PERMITS FOR NEW HOUSES. 
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13. ROAD OPENING PERMTTS MUST OBTAINED FRO.M TOWN CLERKS OFHCE 
14. ALL BUILDING PERMTTS WILL NEED A CERTIHCATION OF OCCUPANCY OR A CERTIRCATE OF COMPLIANCE .ANT) THERE 

IS A FEE FOR THIS 

Name of Owner of Premiscs.....(^.kX..'?:J^. .Zl". Q...(::.§....^.t:!. 

Address .:^..2r.7 J? . i . ' - .^ . . . . !SI Phone £k/r::Ce...-7...3...ir. 

Name of Architect 

Address Phone 

Name of Contractor .....<A:'.^X<<3Z . (? . . .Lr . .S :^ .^ :^ 

Address .2..0Z./3..£«.fA*A:»*'S <;w.<v,u!Uft:w..A/<«C;TPePhone,....Cr^,.^...Z'.^^ 



Sate whether applicant is ow-ner. lessee, agent, architect; engineer or buildcr.........CS.r^..fc::??:J^^N^ 

If applicant is a corporation, signature of duly authorized officer. 

(Name and title of coiporatc officer) 

1. On what street is property located? On the h.'h.2.J..J.f^f::^S.J. side of........^.fSr..?../ 
(N.S.E.or W.) 

and ^..9:.^. feet from the interecction of . . . i^ . fc^.?y. . !h: . .»?. .{ .*^.^ 
2. Zone or use district in which premises are situated /!\.fjt. ..Is property a flood zone? Yes No. 
3. Tax Map description of propeny: Section A.^.. Block .^ Lot "XZ. 
4. State existing use and occupancy of premises and intended use and occupancy of proposed construction. 

a. Existing use and occupancy..../£.?.jf.i<il.-9ftv,»rt??»-,. b. Intended use and occupancy .€!^.^.?6-,^. 
5. Nature of work (check which applicable): New Building Addition Alteration.....^t:::rr. Repair , 

Removal Demolition Other....!b./n?J:v-r^^ 
6. Size of lot: Front Rear.../..!..! Depth..^ir.P. Front Yard....(..(.^ Rear.Yard..../..!?..f!:>.... SideYard....?.*?!.... 

Is this a comer lot? hi.V. 
7. Dimensions of entire new construction: Front Rear Depth Height Number of stories. 
S. If dwelling, number of dwelling units /. Number of dwelling units on each floor 

Number of bedrooms ^. B2ihs...%tJlX^ Toilets 3. 
Heating Plant: Gas O i l . . . . . ^ . Elccuic/Hot Air Hot Waicr....tf..'..U......... 
If Garage, number of cars 

9. If business, commercial or mi.xed occupancy, specify nature and extent of each type of use .TT. 

10. Estimated cost L9^.f^..f...9.. Fee ...'.".... 
(to be paid en this acclicaticn) 

11. School Distr ict . .^..•ft:*^.k.'!.«^..;<..^:rrn 

Costs for the work described in the Appiicaiion for Fiuiicir.c Permit include Lhc cost of all ihc consL'uciion and other work done in 
connection therewith, exclusive of the ccst of L';e land. If I'lpal cost shall exceed estimated cost, an additional fee may be required 't^iU-nM 
t.hc issuxnce of Ceriincatc of Occuoancv. ' • 



TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y. 

Examined 19 * Office Of Building Inspectof 

Approved 19 MJchael L. Babcock 
Town Halt, 555 Union Avenu« 

Disapproved a/c 
*^*^ New Windsor, New York 12550 

Permit No Telephone 565-8807 

R'f" - APPLICATION FOR BUILDING PERMIT 
Pursuant to New York State Building Code and Town Ordinances 

Highway 
Sewer 
Water Dare 19 

Zoning Board of Appeals 

INSTRUCTIONS 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showing location oi lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c This application must be accompanied by two complete sets ot plans showing proposed construction and two complete 
sets of specificatioru. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with ap> 
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

L No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, ai herein described. The applicant agrees to comply with all applicable laws, ot' 
dinances. regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de* 
scribed in this application and if not the owner, that he has been duly and properly authorised to make this application and to 
assume responsibilty for the owner in connection with this application. 

/MC<.(^^.. ... ̂ ,'rPy?r:TT^rrrr ?.r?rr!/?^.'?.'vrhrf»...<2'.<?. f^.f^'.'r^rvsv, .?H^''l/ 
(Signature of Applicant) (Address of Applicant) ;'7-'f*^?nt 

PLOT PLAN 

-"" NOTE:'--Loeatc^allbulldlno»;ahd-indicate.ill?setVcack*dlrneh5i^^ .:••'̂ .V-vux-fe?.-,.ICv, ',-,'-,• ''..'.•/sios,-. ;' 



Applicant must indicate^the building line or lines clearly.anddistinctly oh,the drawin̂ ^̂ ^̂ ^ 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE ; STATE OF NEW YORK 

In the Matter of Application for Variance of 

f/ULJPA d/)^^ J 
Applicant 

»j^:-52. 

•X 

AFFIDAVIT OF 
SERVICE 
BY MAIL 
•X 

STATE OF NEW YORK) 
) SS,: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12555-, 

On , I compared the (c1. addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received, I then mailed the envelopes in a 
U. S, Depository within the Town of New Windsor. 

Sworn to before me this 
6-^ day of |H*sUKnJb*A-

Notary Publ|c 
iL^ 

Commission Expires July 1S« 

I99r 

DEBORAH GREEN 
Notary Public, State of New York 

Qualified in Orange County 
#4984066 jqqr^ 

^^^^:^jujJJ^^^ 
Patricia A. Barnhart 

(TA DOCDISK#7-030586.AOS) 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

v t _ . i 1- "-I t r\ r\ c. 

2^1 Fine Street 
New Windsor, N. Y. 12553 

Re: Tax Map Parcel #24-04-08 

Dear Mr. Olsen: 

According to our records, the attached list of property owners 
are within five Hundred (500) feet of the above-referenced 
property. 

The charge for this service is $85.00, ruinus your deposit of 

sincerely. 

Sole Assessor 

Attacl'iTuent 

?> - . -.-,-.1: -. -.-J 

uC: r a u r i c i a A . xDarniiaru, ^D/\ 



White, Joseph P. & 
1 Franklin Avenue 
New Windsor, N. Y. X 
nil u son, 
264 Union Avenue 
i N e w W x i i u S u j L , iN . X 

X 

inaesur inx , xvdn u w a n 

New Windsor, y 
Grillo, 
256 Union Avenue 
New Windsor, LH 

U W c l X X c t 

i . XZ.0 3J y 
9 c c "̂ A Malinowski, Genevieve 

New Windsor, iN X . 

Millspaugh, 
226 Spruce Street 
New Windsor, N. Y, 

A . 

Johnson, 
<-i •-< n «-< 

^ou Dpxuut; 
New Windsor 

V 
• r- o 

St Margaret L, 

& Anna S. bureeu 
, N. Y 

nenry, 
X b U U X U iXUUL.fcJ 

iNew wxxiusux 

<n r- I- - ^ v ^ 

UL.fcj :?w-uiixu ' io X 
X , i N . X . XZ.ODO ^ 

U . 
DUprerfie 
1-. f r\ 

XiUU 

nxyiiJ-dxiu M i l l s , iN •̂x 
fTT!-i .-••.-.-• =• i ? 

uarfixson, xiiumcta JJ 
' - i o n TS 1 T-» 

/c^o rctxi^wcty x>x 
New W i nd s o r , N 

& E i l e e n S 

X . 

Olson , D o n s M. y 
iNfciW W l H U S U X , iN . X 

Pugliese, Vincent & Concettay 
233 Daniher Avenue 
New Windsor, N. Y. 12553 

Ferraiolo, Frank X 
16 Biuesterfi jK.oao. 
Essex Junction, VT 05452 

J e n s e n , Jarnes C . , S r . & Anntt/D. 
281 Union Avenue / 
iNttW W X I I U S U X , iN . X . X Z O Q O 

Delgatto, Johanna & Vincent /^ 
27S Union Avenue 



iNew vyxliQSoi. , IN . i 

Lord, Mary A« 
275 Union Avenue 
New Windsor, N. Y 

/ 

Kein^i, Edward M. & Monica M. 
224 Pine Street w 
JLNtiW WXXIUSUX , XN. X . X ^ O D O ^ 

Rayford, Kenry E. & Shirley A, 
226 Pine Street 
New Windsor, N. Y. 12553 

X 
Sciolto, Luuis J. & Virginia A. 
2 Z 3 rXXXfcJ OLXfcJfcJU 

New Windsor, N. Y. 12553 X 
Williams, Robert J. & Diann 
223 Pine Street 
New Windsor, N. Y. 12553 

Joyce & Eugene 
Avenue 

New Windsor, N. Y. 12553 

Korton, William Francis 
263 Union Avenue 
New Windsor, 

X 

/ 

Sadler, Ronald E. & Marie 
267 Union Avenue 
New Windsor, N. Y. 12553 
Woody, Fred T. & Dawn M. 
263 Union Avenue 
New Windsor, N. Y. 12553 
Conley, Alfred S., Sr. & Mary Ann 

iNfcjw wxxxuSux, XN. 1 . x ^ o a o 

Pagliaro, Robert & Susan 
226 Oak Street 
New Windsor, N. Y. i; 

V 
"V 

Garzione, Nicliolaa & Janice 
^^o uciA DuxfcseL. Y 
iN«=!W W l X X U S U X , XN . X . X ^ O D O 

I' " T wcGratn, josepn & Eisie 
230 Oak Street \/ 
New Windsor, N. Y. 12553 X 

Manzo, Lisa M. & DeMatteo, Joseph P 
237 Spruce Street . 
New Windsor, N. Y. 12553 )( 



Deyo, Patriuia Jo K̂  
Davenport, Mary Jane }r\ 
/ i o b c j p x . u C e OL.i.fcifcJL, 

iNtJW WXXIUSUJC. , iN . X . 1.^.0D 

Coffey, Andrew & Nancy 
-ioo opxuCe oL-xeet. V 
v*_.. ri^.. Jl VT TT 1 ' ^ C C '5X\ 

iNfciw wxi iuaux , IN. X. x/:D3y ^ 

Sc Maureen jr'dvxxjSi., ridxjs. jCi. cc Wctuxeeii 
^ o x cjpxUCt; csuxeei- y 
i.New wxxiuSux , IN. X . x / ;obo ' 

Wright, James C. 
3 St. Anne Drive 
iNew Windsor, N. "! ,y 
Lucchesi, Richard 
227 Spruce Street 
New Windsor, N. Y. 12553 y 
White, Joseph, Jr. 
Muoio, Joan M. 
225 Spruce Street 
New Windsor, iN X . 

X 

Anderson, Janet 
% Graham, Janet 

/ 

New Windsor, N. Y. 12553 

Kiny, Alex & Irene F 

New Windaor, iN X . 

• y 

Duminyo Jose M. & Rebecca/ 

New Windsor, N. X . .J 
Schiela, Linda J. 
251 Union Avenue 
New Windsor, N. Y. 

y 
o r r- n • ±^OD:> 

McQuiston, John Gordon & Mary L.K. 
257 Union Avenue 

-3 -I 

iNew winasor, is. x 

Snyder, Tonina L. 
261 Union Avenue 
New Windsor, N. Y .y 
Walsh, Jerome L. & Mary E. 

,3 / New Windsor, N. X . 1255; 

oxlSS, adi'La v . 
225 Oak Street 
New Windsor, N. Y. 12553 

2553/ 



Montrone, Philip J. & AdrienneiS. 
227 Oak Street X 
New Windsor, N. Y. 12553 

Beach, Edward C. & Marie L. 
22S Oak Street V 
New Windsor, N. Y. 12553 /^ 

Walsh, William V. & Charlotte 

New Windsor, N X 
Haley, Joseph V. & Alice M. 
223 Oak Street D(^ 
New Windsor, N. Y. 12553 *̂  

Kuggiero, isaaore c. it conc^uua 
235 Oak Street 
New Windsor, N. Y. 12553 
BynuTu, Melvin & Eva 
237 Oak Street 
New Windsor, N. Y. : 

Laverty, 
233 Spruce Street V 
Newburgh, N. Y. 12553 ^ 
Mullin, Dennis & Ann 
241 Spruce Street 
New Windsor, N. x". 1-

X 

Chewena, Robert F. & Luciana 
242 Spruce Street \V 
iNfciW W i i l U S U i . , J.N . X . X i i O D O '̂  

j\OseuaiCy, uOaepii 

New Windsor, N. Y. 12553 

Antonelli Elizabeth C. V 
6 Garden Street / 
New Windsor, N. Y. 12553 

lerfield, William K. & Linda R, 
Spruce Street \1 

.sor, N. Y. 1255^^ 

Louis E. i 
Hamilton, Jacalyn L. V 
233 Spruce Street ^ 
New Windsor, N. Y. 12553 

Murphy, William 
McGuinness, Kathleen w 
240 Spruce Street Ĵv 
New Windsor, N. Y. 12553 

f KT.=, 



Case, Ridhard S Angela 
224 Garden Street 
iNew W x n u S u j L , I N . X . x/:b5o 

^ 

rs.x.UuCiixCj^., riSmei. 

18 Kings Gate Road 
oiia.i.exU, IN. X. x u r u x 

Zeger, Emiel & Serena 
^ / : o V3cixd.t;ii C3L,xeei-
r i e w w x n u S u x , I N . X . X<(S; 

js.x'xeyfcjx", A n u r e v v b . V ) 

iNttW WXHUSOX , IN . X . X^OOO 
21S Quassaick Avenue 

IN . J 

Martin, John & Theresa A.^ 
'not Ts T 1 . TV ^'___ \J 

^.^o raxi^wdy x»xxve y 
INfciW WXIIUSOX , IN. X. XiiOOJ 

Nolan, Robert E. & Cardie T 

New Windsor, N.Y. 1; 

Town of New Windsor 
555 Union Avenue 
New Windsor, N. Y. 12553 

Naclerio. 
403 Carlton Circle 
New Windsor, N. Y. 

y 

y 
Kreeger, William 
410 Carlton Circle 

o t̂  n n •' 
iN . X . X Z O 3 j 

Catania, Vincent & Kathleen) 
^ x x v»,cixxL.uii c-xxCie 



I - ^ ^ ' ^|f>^v^ ^ r̂ -̂ ^5^ /̂̂  ̂ '^lij <^^^^ ̂ ^ 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York, will hold a Public Hearing 

** pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. m. 
Request of WALTER T.OLSEN and ALICIA E. OLSEN 

for a VARIANCE of the Zoning Local Law to permit: 

the conversion of an existing one family dwelling to a two 

family dwelling, a use not permitted in 

being*a VARIANCE of Section 48-9, Table 

R-4 zone, Col. A 10 

for property situated as.follows: 

227 Pine Street, New Windsor, NY 

the R-4 zone 

of Use/Bulk Regs., 

known as tax lot Section 24 Block 4 X40t 8 

SAID HEARING will take place on the 27th day of November 
19 95 ^ at New Windsor Town Hall, 555 Union Avenue, New Windsor, 
New York, beginning at 7:30 o'clock P. M. . 

James E. Nugent, Jr. 

Chairman 

f i ^ ^ O ^ ^^: 
i 

;<mi^:f~: 
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'. T i l l s PAGE IS I^AIlT OK T l l ^ REMOVE 

ir on ivrE! UUCKIMK onCv 

SECTION. 24 ULOGIC ^ iQT^i 

CAROLE 

WALTER 
ALICIA 

S. 

T i 

E. 

OLSEN 

OLSEN. 
OLSEN 

TO-. • ; ' • • ! ; > , " : \ ; - 'v , 'yv^. ' -, 

and: . - / - .̂••,;:;; 

• ' • • • • • ' • • • • ^ ' ' i - " > , . . • , ; . „ . - - . , . ' „ ; ' 

iiEconb-AND nnruiiN TO: 
' (Nnmii nndAiliJicitl ? 

ACII 1III3 SIIEGTIO TUG PmST PAGE OF EACH 
JOnOBD INQinUMBNT ONLY. 

I Horwnite UELOW una UIIG 

BLOOM & JBLOOM, p . C. 
5 3 0 BLOOMING GROVE TURNPIKE 
PO Box 4 3 2 3 
NEW WINDSOR, NY 12553 

)NTnoL Nn: /^-Sli-n^ ^S-DATE I O / I'TT^'^ .AFriDAVIT riLED, 19 

311lUMENT 1"YI?E: UEED_^2L- MOmCAGE SATIsnACl I O N _ _ L _ ASSIGNMEN r 011 lEP. 

; 320 
1122 
02*1 
n20 
P20 
1O30 
in32 
IA34 
1130 
/iK30 
/iEdO 

M\A^ 
llAQ 
JW/IU 
iU50 

A^KG4 

/VAGO 
/VO60 
M N O O 

NCI I 
PJI3 
UU90 

Dlooinlng Giovo 
Choslor 
Cornwall 
Crowlofd 
Dooipnik 
Goohon 
OioQiwIllo 
llaiuploiibuitjlt 
I llglilunds 
Mlnlalnk ' " 
Moiuoo 
Monluomory 
MounI llopa 
Nowburoh (1) 
NOW Windsor 
Tuxodo 
WoliMIl 
Wpiwick 
Wawnyanda 
Woodbury 
Middlotown 
Nowburub 
PoilJorvIo 
Hold 

TT 

SEniAL NO.. 

Moiluauo AiMounl$ 

ExQinpl Yos 

CHECK ^ CASH CI lAI IQE. 

No. 

3*0 Qouking Uitlla Yoo. No. 
MORTGAGE TAX 

inANSFEIl TAX •t Sao -
CTD 

tloculvod Tux on obovo Moilyugo 

Unsic $ 1̂  

MTA $ JJl 

SpocAdd. S 

TOTAL i • •' 

EU. PUNU » 0 ^ 

iiEcona PEE 

HEPoivr ronMs 

P o ^ 
^o i > - 0 

cEnr.copiEs *$, 

JOAN A. HACCIII 
Orongo County Cloik 

^ ^ 5 ^ - ^ ^ - ^ ' " ' 

by.. 

ORANGE COUNTY CLERICS OITICE S.S. 

Rocordod 0(;r[2iiQ(U 
al 0'Clo.ck—. « M. 
In Uboi/rilni 
QI pngo i s l a n d c cxomlnud. 

RECIilVED 

cTTRANSrEnTAX 



GOSHEN SEARCHERS INC. 
20 SCOTCHTOWN AVENUE 

GOSHEN. NEW YORK 10924 
OFFICE: 914-294-Sl 10 

COUNTY BUILDING: 014-294-6913 
NEWBUROH TIE LINE: 914-564-6150 

FAX 914-294-9581 

iiBtR4126PftGE 3 2 5 

48SC1 50-00 ORG iO/Hi/34 iE=34s43 

***** CDOCATION FUNDS -̂2.9.o*?.?»*'t 
DEED CONTROL NOs 62413 bdO-OO * 
****** SCRIAL NUMDCRr 0tlS44e ****** 

''hk ft» •/ ^ 



PF,31 (1/86) Standard N.Y.B.T.U. Form'x^*i—Bargain and JSale Deed without Covenant against Grahtr-y Acts Individual or Corporation (Single Sheet). 

CONSULt YOUR LAWYER BEFORE S I G N I N G THIS INSTRUMENT—THIS INSTRUMEWi bHOULD BE USED BY LAWYERS ONLY. 

Go "î t^s. 
THIS INDENTURE, made the 1 9 t h day of O c t o b e r , nineteen hundred and N i n e t y - F o u r . 

BETWEEN CAROLE S- OLSEN 
227 P i n e Road 
New Windsor, New York 12553 

party of the first part, and 

and W i fe 

I .'I'r'i? 

WALTER T . OLSEN and ALICIA fE;( OtSEN,') Husband 
355 Browns Road 
Walden, New York 12586 

6 

party of the second part, . , , - ......_. 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration paid -̂̂  i 
by the party of the second part, does hereby grant and release linto the party of the second part, the heirs or 
successors and assigns of the party for the second part forever, ' •.,,•' • • ' 

ALL that certain plot, piece or parcel of land, with the buildings and improvemefhts thereon erected, situate, lying | 
and being in the Town of New Windsor, Orange County, New ,York> a t East Windsor 

Park, and more p a r t i c u l a r l y bounded and descr ibed as followis:' ' 

BEGINNING at a po in t i n the e a s t e r l y l i n e of Pine S t r e e t a distanceii.of 360 
f e e t measured along s a i d l i n e from the souther ly l i n e of Union Avenue, and 
runs thence South 17° 30' West 119.35 f e e t more or l e s s , on a l i n e which 
i s an e x t e n s i o n of the e a s t e r l y l i n e of Pine S t r e e t , t o a p o i n t ; thence 
South 31° 40' East 68.60 f e e t more or l e s s , t o a p o i n t ; thence North 54° 
38' East 162.65 f e e t more or l e s s t o a p o i n t ; thence North 17° 30' East 
30 f e e t t o a p o i n t ; thence North 72° 30' West 150 f e e t t o the p o i n t or 
p lace of beg inning , 

SUBJECT TO THE FOLLOWING RESTRICTIONS, RESERVATIONS, C0VEN2^TS AND 
CONDITIONS Which s h a l l run wi th the t i t l e t o s a i d land forever : 



1. , That neither t̂ ^ said parties of the Wecori^ part nor their heirs or 
assigns shall or will erect upon any portion of the aforesaid premises any 
building excepting a private automobile gargage as provided for in the 
next paragraph; other than a detaclied dwelling house costing not less than 
$2,500.00, and the first floor of said dwelling, when so:erected, shall 
have an area of hot less than 600 feet and such dwelling shall-not.beu.o 
constructed of exposed concrete blocks above the foundation thereof.. ,,... 

2. That neither the parties of the second part, nor their heirs or, 
assigns shall or will erect more than three such dwellirig and private 
automobile garages appurtenant to each, and such garages, when so erected, 
shall not be larger than to accommodate two automobiles, provided that . 
every part of such garage, if not attached to the dwelling house, when 
erected shall be at the rear of the dwelling house and that no portion.of 
such garage, unless so attached, shall be closer to the road or street that 
i s the rear of the dwelling house, on said premises. (continued - Page 2) 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and roads abutting 
the above described premises to the center lines thereof; TOGETHER with the appurtenances and all the estate and 
rights of the party of the first part in and to said premises; TO HAVE ANDTO HOLD the premises herein granted unto 
the party of the second part, the heirs or successors and assigns of the party of the second part forever. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants thatthe party of the first part 
will receive the consideration for this conveyance and will hold the right to receive such consideration as a trust fund 
to be applied first for the purpose of paying the costof the improvement and vyill apply the same first to the payment 
of the cost of the improvement before using any part of the total of the same for any other purpose. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 
• ' ' , • , ' ' • - • , • . , ; • • , . ' 1 : 1 • . • • 

IN WITNESS WHEREOF, the party of the first part has diily executisd this deed the day and year first above written.,! irjiji! 
' - " ' V " • " • . ^ " ' • ' ' • ' ' ' ^ ' / ' ' •" • ! ! • • ' ' ' • ' ' ' ! - • ' ' ^ ; - ' > ' i 

IN PRESENCE OF: : ' 

LiB[i!4126w« 32 gCAROLE S.,OLSEN~, ;y. 

\:::i\n(, u.'o 

ft a: 
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STEVJ:. DRABICK 
PROFESSIONAL LAND SURVEYOR 
PO BOX 539. CONTINENTAL RD. 
CORNWALL. NEW YORK 12518 

(914) 534-2208 

<i^ 

LANDS TO BE CONVEYED TO OLSEN 

L E G A L D E S C R I P T I O N 

ALL that certain piece or parcel of land, with the 
improvements thereon, situate, lying and being in the Town of New 
Windsor, Orange County of Orange, State of New York and bounded 
and described as follows: 

BEGINNING at a point in the easter 
distance of 360 feet measured along sai 
line of Union Avenue; 

THENCE South 72 degrees 30 minutes 
distance of 150.00 feet along the south 
formerly of Sciolto, Liber 2144, Page 7 
iron pipe found at a wire fence interse 
bounds of lands now or formerly of Garz 

THENCE South 17 degrees 30 minutes 
distance of 30.00 feet along said lands 
marked by an iron rod found; 

THENCE South 53 degrees 30 minutes 
distance of 162.65 feet along the north 
now or formerly of MacGrath, Liber 1858 
marked by an iron pipe found; 

THENCE North 31 degrees 40 minutes 
distance of 71.86 feet along the northe 
or formerly of Deyo, Liber 3128, Page 6 
bounds of lands now or formerly of Coff 
a point in the easterly line of Pine St 
terminus; 

THENCE North 17 degrees 30 minutes 
distance of 114.58 feet along the easte 
the POINT OR PLACE OF BEGINNING. 

ly line of Pine Street a 
d line from the southerly 

00 seconds East for a 
erly bounds of lands now or 
48 to a point marked by an 
ction in the westerly 
ione. Liber 2022, Page 965; 
00 seconds West for a 
of Garzione to a point 

38 seconds West for a 
westerly bounds of lands 
, Page 535 to a point 

00.seconds West for a 
asterly bounds of lands now 
and the northeasterly 
ey. Liber 2166, Page 749 to 
reet at its southerly 

00 seconds East for a 
rly line of Pine Street to 

Together with and subject to covenants, easements, and 
restrictions of record. 

Said property contains 0.3826 acres more or less. 

The above parcel is described according to a field survey 
completed on September 27, 1994 by Steven P. Drabick, P.L.S. Bearings 
refer to deed of record. 

IIB[R412GP»GE 3 2 8 



Page 2 (Section 24 Block 4 Lot 8) 

3. That neither the parties of the second p^rt> nor their heirs 
or assigns shall or will erect or permit upon ariy portion of saic 
premises any dwelling the front foundations wall of which is less 
than 20 feet from the line of the street on which it fronts and 
the nearest side foundation wall of which is less than 20 feet 
from the line of any side street. 

4. That neither the parties of the second part, nor their heirs 
or assigns, shall or will manufacture or sell or cause or permit 
to be manufactured or sold on any portion of the premises hereby 
conveyed any goods or merchandise of any kind and will not carry 
on or permit to be carried on any part of said premises any trade 
or business whatsoever without the consent of New Windsor Coal 
Co., Inc., its successors or assigns. 

5. That no public or private nuisance shall be maintained on 
said premises, and a nuisance shall be construed to cover any 
premises which are unsightly, which are not in keeping with, and 
which are a detriment to the general appearance of the 
neighborhood. In this connection, the storage of any objects or 
materials shall be considered a nuisance. 

6. That neither the parties of the second part, nor their heirs 
or assigns shall keep or permit any animals or birds, excepting 
an ordinary and reasonable number or household pets upon the 
property hereby conveyed. 

7. No trailer, basement, tent, garage, or other outbuildings 
erected on said premises shall be at- any time used as a 
residence, temporarily or permanently, nor shall any structure of 
a temporary character be erected or used as a residence. 

8. That neither the parties of the second part, their heirs or 
assigns shall or will cause or permit to be erected any fences 
except hedgerows or shrubbery upon or along the lines of the 
above described premises, which fences are desig[ned for or serve 
the purpose! o% division fencea. 



9. That said premises are conveyed to the parties of the second 
part, their heirs or assigns, subject to the provisions that wher 
constructed the well shall be located and the sewage disposal 
system installed in accordance with the Health Law of the State 
of New York, and all applicable rules and regulations of any 
other governmental agency. 

10. Invalidation of any one of these covenants by judgment or 
court order shall in no manner affect any of the other 
provisions, which shall remain in full force and effect. 

11. The parties of the second part, by accepting this deed 
covenant that neither they nor their heirs or assigns, shall at 
any time divert, interfere with or in any manner affect the flow 
of water as it now occurs over, through and upon the described 
premises without prior written permission of New Windsor Coal 
Company, its successors or assigns. 

These covenants are to run with the land, except, however, 
it is mutually understood and agreed that the above restrictions 
may be altered or annulled at any time by written agreement by 
and between the party of the first part, its successors or 
assigns, and the owner for the time being of any parcel upon 
which it is mutually agreed to alter or annul said covenants or 
restrictions and such agreement shall be effectual to alter or 
annul said covenants and restrictions as to said premises without 
the consent of the owner or owners, of any adjacent premises. 
Nothing herein contained shall be construed nor shall there be 
any obligations upon the party of the first part, its successors 
or assigns to restrict in any manner any other premises now or 

{\in At26^ f..rX 3291V 
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jpage 3 (Section 24 Block 4 Lot 8) 

nereafter owned by the party of the first part, its successors or 

assigns. 

This conveyance is subject to the terms and conditions of the 
Agreement dated October 7, 1994 between the Grantor, Carole S. 
Olsen and Grantee, Walter T. Olsen. 

BEING the same premises conveyed by deed dated March 25, 1969 to 
Carole S. Olsen from Hyman Sherman and Ruth Sherman, husband and 
wife recorded in the Orange County Clerk's Office on March 28, 
1969 in Liber 1816 at Page 482. 

iJj^HI^ f^ 3̂ Ĥ 
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PROJECT I.D. NUMBER 

ZBA # 95-37 
617.21 

Appendix C 
•State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only" " •:,: 

SEQR 

PART I—PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 

1. APPLICANT/SPONSOR .. 

WALTER T. OLSEN and ALICIA E. OLSEN 
2. PROJECT NAME Proposed Conversion from 
one family to two, family dwelling 

3. PROJECT LOCATION: 

Municipality New Wlndsor County Orange 
4. PRECISE LOCATION (Street address and road Intersections, prominent landmarks, etc., or provide map) 

227 Pine Street, New Windsor, NY 12553 
Project is located on the east side of Pine Street, approximately 360 
feet southerly from the intersection of Pine Street with Union Avenue. 

5. IS PROPOSED ACTION: 

©New D Expansion O Modification/alteration 

6. DESCRIBE PROJECT BRIEFLY: 

Applicant is the owner of 0.3826 acre property which is improved by an 
existing one family split level home. Applicant seeks to convert the 
property to a two family dwelling by adding an apartment on the lower 
level. 
7. AMOUNT OF LAND AFFECTED: 

0 . 3 8 2 6 Initially Ultimately 0 . 3 8 2 6 
a. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 

DYes ®No If NO. describe briefly Property is zonod R-4. One family dwelling use 
is permitted; two family dwelling use is not permitted. Use variance is 
required to permit the proposed conversion to two family dwelling use. 

9, WHAT IS PRESENT UNO USE IN VICINITY OF PROJECT? 

^Residential D Industrial ^Commercial UAgriculture K) Park/Forest/Open space S Other V a c a n t 

Describe:Land uso in the vicinity includes residential (predominantly one 
family with a few two family), commercial (retail, deli, gas, auto repair, 
sales, body shop), municipal offices and parkland, and vacant land. 
10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL 

STATE OR LOCAU? 

U Yes S No If yes. list agency(s) and permit/approvals 

11. DOES ANY ASPECT OF T/IE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

D Yes H No If yes, list agency name and penmlt/approval 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 

DYBS E N O 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

Applicant/sponsor name 

Signature: 

WALTER T. OLSEN and ALICIA E. OLSEN 
Date: 

Nov. 6, 1995 

. f/y^^^-pe^^ Walter T. Olsen 

If the action Is In the Coastal Area, and you are a state agency, complete the 
Coastal Assessment Form before proceeding with this assessment 

OVER 
1 



PART II—ENVIRONMENTAL ASSESSMENT (To be completed by Agency) 
A. DOES ACTION EXCEED ANY TYPE I THRESHOLD IN 8 NYCRR, PART 817.12? If y«a. coordlnata the review process and use the FULL EAF. 

Dves D N O 
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 8 NYCRR, PART 817.87 If No. a negative declaration 

may be superseded by another Involved agency. 

DYes DNO ' 2i 
— • — • — I * ' 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten,,If legible) 
CI. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, 

potential (or erosion, drainage or flooding problems? Explain briefly: 

CZ Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly: 

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly: 

C4. A community's existing plans or goals as officially adopted, or a change In use or Intensity of use of land or other natural resources? Explain briefly. 

C5. Growth, subsequent development, or related activities likely to be Induced by the proposed action? Explain briefly. 

C8. Long term, shon term, cumulative, or other effects not Identified In C1-C57 Explain briefly. 

C7. Other Impacts (Including changes in use of either quantity or type of energy]? Explain briefly. 

D. IS THERE, OR IS THERE LIKELY TO BE. CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 

D y e s D N O If Yes, explain briefly 

PART I I I — D E T E R M I N A T I O N OF S I G N I F I C A N C E (To be completed by Agency) 

INSTRUCTIONS: For each adverse effect Identified above, determine whether It Is substantial, large, Important or otherwise significant. 
Each effect should be assessed in connection with Its (a) setting (I.e. urban or rural); (b) probability of occurring; (c) duration; (d) 
Irreversibility; (e) geographic scope; and (Q magnitude. If necessary, add attachments or reference supporting materials. Ensure that 
explanations contain sufficient detail to shov/ that all relevant adverse impacts have been Identified and adequately addressed. 

D Check this box if you have identified one or more potentially large or significant adverse impacts which MAY 
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. 

D Check this box if you have determined, based on the information and analysis above and any supporting 
documentation, that the proposed action WILL NOT result In any significant adverse environmental impacts 
AND provide on attachments as necessary, the reasons sijpporting this determination: 

Name oi Lead Agenqr 

Print or fype Name oi Retpontible Officer in Lead Agency Title ot Reiponsible Officer 

Signature of Reiponsible Officer in lead Agency Signature of Preparer (if different from retponiibie oilicei) 

Date 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: 11/6/95 

I.^Applicant Information: 
(a) WALTER T. OLSEN arid ALICIA E. OLSEN, 355 Browns Rd, Walden, NY 

(Name, address and phone of Applicant) ' • ^ (Owner) 12586 
(b) ri/a (914) 564-2650. 

(Name, address and phone of purchaser or lessee) 
(c) DANIEL S. LUCIA, ESQ., 343 Temple Hill Rd, New Windsor, NY 12555 

(Name, address and phone of a t torney) /•niyl̂  r^i -rrrnn 
(d) n/a C914J 561-7700 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 
(_X_) Use Variance ( ) Sign Variance 

( ) Area Variance ( ) Interpretation 

III. ̂  t'roperty Information: 
(a) R-4 227 Pine Street, New Windsor. NY 24-4-8 114' x 150^ 

(Zone) (Address) (S B L) (Lot size) 
(•b) What other zones lie within 500 ft.? none 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? no . 
(d) When was property purchased by present owner? M/29/94 
(e) Has property been subdivided previously? no . 
(f) Has property been subject of variance previously? no 

If so, when? ^/^ ____. 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? no . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: no . 

/ • 
IV. ^ Use Variance. 

(a) Use Variance requested from New Windsor Zoning Local Law, 
Section 48-9 Table of Use/Bulk Regs., Col. A, Use 10-; 
to allow: R_4 2one 
(Describe proposal) Please see attached Schedule A. 

\ 



2 

(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 
Please see attached Schedule A. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No / . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: /̂[n 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Requirements 
Mih. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd. 
Reqd. Street , 
Frontage* 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parking Area 

% 

Proposed or 
Available 

n 

a, 
"5 

Variance, 
Request 

•3 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the, detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also., whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

(You may attach additional paperwork if more space is needed) 

^ VI. Sign Variance: ^jlf) 
** (a) Variance requested from New-Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign 2 
Sign 3 ^ 
Sign 4 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs.* 

W ^ 
(c) what is total area in square feet of all signs on premises 

including signs on windows, face of building, and free-standing signs? 

VII. Interpretation, /y-̂  
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

v/vill. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



l/upgraded and that the intent and spirit of the New Windsor Zbning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 
Please see attached Schedule A. 

»& 

vIX. Attachments required: 
^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X ^opy of ^^^ ^^P showing adjacent properties. 
n/a Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or-survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
X Two (2) checks, one in the amount of $ 50. and the second 

check in the amount of $ 300. ^ each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 

X. Affidavit. 

Date: November 6, 1995 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The,undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true arid accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

6th day of November ^ 19 95 

(Applicant) 
Walter T. Olsen 

^ ^ r t f r r r J C > - \ ^ 5 ^ — > — ^ « . D A N I E L S. LUCIA 

«T^* * J- X ^ ^ ^ ^ * * ^ t ^ - ^ < ^ , Z r 7 r ^ Notary Public, state of New YorK 
X I . ZBA A c t i o n : ^ ^-'V^l^^-*^u-.—j^ Qualified In Orange County 

My commission expires - / 'r 
(a) Public Hearing date: - _. 



(b) Variance: Granted ( ) : - Pî nied ( ) 

(c) Restrictions or; conditions: "' . - ' ' ' • ' '-^^ \' 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES: WHICH- WILL BE ADOPTJED BY RESOLUTIOl^ OF ZONING BOARD OF 
APPEALS AT A LATER DATE; , 

(ZBA DISK#7-080991.AP) 



Schedule A 

History of the Property 

The applicants, Walter T. Olsen and Alicia E. Olsen, are 

the owners property at 227 Pine Street, New Windsor, New York, 

which is a 0.3826 acre parcel of residential property improved by 

a large, four bedroom, split level residence. Pine Street is a 

short, dead end, residential street located off Union Avenue. 

There are only five houses on the street, all single family, and 

all of them smaller than the house on the subject property. 

Looking up Pine Street from Union Avenue, one can see the 

first few houses on Pine Street up until a point at which the grade 

of Pine Street drops away and the houses at the far end of Pine 

Street, including the subject house, are not visible from Union 

Avenue. 

The applicants purchased the subject property from Mr. 

Olsen's mother on October 19, 1994 for a consideration of 

$130,000.00. This was believed to be the then-current fair market 

value for the premises based upon applicants' conversations with 

their real estate broker and accountant. Mr. Olsen's mother had 

purchased the property on March 25, 1969. 

The applicants soon found that they were having financial 

difficulty in carrying the house despite the fact that they had 

only a $60,000.00, adjustable interest rate, 20 year mortgage. 

Thus they put the house on the market at an asking price of 

$129,900.00, hoping for a quick sale thereof, since that was their 

understanding of the current market value of the property. The 

property did not sell and the asking price was reduced to 

$125,000.00, and then reduced again to $120,000.00. To date the 

1 



best purchase offer they have received was for $105,000.00. The 

applicants refused this purchase offer since it required them to 

pay $5,000.00 of purchaser's closing costs so the net sales 

proceeds to applicants would have been $100,000.00. 

The property is currently zoned as Suburban Residential 

(hereinafter "R-4") . Use of the property for a one feonily detached 

dwelling, not to exceed 1 dwelling on each lot, with both central 

sewer and central water is a permitted use (Table of Use/Bulk 

Regulations R--4 zone. Col. A, Use 10). The house on the subject 

property was constructed before the adoption of zoning in the Town 

of New Windsor so it is preexisting and nonconforming, in the event 

of any nonconformity with the present bulk regulations. 

The applicants desire to convert the house into a two 

family dwelling since they are unable to realize a reasonable 

return on the property as a one family use. The property has been 

offered for sale for approximately one year and the inability to 

sell the same at a price which would generate a reasonable return 

for any permitted use has caused them unnecessary hardship. 

The applicants propose to create a one bedroom apartment 

which will occupy the entire downstairs level of the house, except 

for the garage bay and utility areas. Due to the down slope of the 

lot from front to rear, and the split level construction of the 

house, the apartment will be partly below grade at the front of the 

house, and it will be accessed at grade level at the rear of the 

house through an existing door. The changes to the exterior of the 

property will be minimal, e.g. a concrete walkway will be poured to 

provide access to the apartment door at the rear of the house and 

the driveway will be squared off and extended to the rear to create 

2 



a parking area for up to four cars. The apartment will contain a 

living room, bedroom, kitchen with dining area, one bathroom, and 

washer-dryer area. It is anticipated that the apartment will 

contain approximately 750 square feet. 

There are at least two other two family dwellings in the 

neighborhood. One is located nearby, on Union Avenue, 

approximately four houses up from its intersection with Pine 

Street. The other is a little further away, and is off Union Avenue 

on the west side of Route 32. 

Use Variance 

The applicants brings this application before the ZBA in 

connection with a proposal to convert the existing one family 

dwelling into a two family dwelling. The applicable zoning 

regulations and restrictions cause the applicants unnecessary 

hardship and the proposed conversion to a two family dwelling gives 

rise to the minimum variance necessary and adequate to address the 

unnecessary hardship and at the same time preserve and protect the 

character of the neighborhood and the health, safety and welfare of 

the community. 

The proposed conversion to a two fconily dwelling entails 

almost negligible changes to the exterior of the house. In 

addition, since the apartment which the applicants propose to add 

to the house is relatively small, the additional impact upon the 

neighborhood of converting this property to a two family dwelling 

is negligible. 

At the public hearing the applicants expect to present 

evidence through their real estate broker to show that for each and 

every permitted use under the zoning regulations for the R-4 zoning 
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district, the applicants cannot realize a reasonable return on the 

existing one family dwelling on this 0.3826 acre parcel. The said 

appraiser will present competent financial evidence to show that 

the lack of reasonable return is substantial. 

In brief, the said appraiser will show that the existing 

one family dwelling is over built for its location. The subject 

house is a large, four bedroom, split level residence which is 

located on a short dead end street containing much smaller houses. 

The house was capable of generating a reasonable return as a one 

family dwelling at the time Mr. Olsen's mother purchased it in 

1969, and probably for many years thereafter. However, considering 

1995 values and the costs of carrying a house this large, it no 

longer is capable of generating a reasonable return as a one family 

dwelling in this neighborhood of considerably smaller one family 

homes. If the same large, four bedroom, split level residence were 

located in a neighborhood which contained similar sized one family 

dwellings, there probably would be little difficulty in obtaining 

a reasonable return on the property. 

The subject property contains 0.3826 acres, or 16,667 

square feet. A lot of this size is relegated to the smallest 

minimum lot area permitted in the Table of Use/Bulk Regulations for 

the R-4 zone. Hence there are not many peirmitted uses available 

for a lot of this size other than one family dwellings. The 

premises could be used for a residence care facility, subject to 

site plan approval and the granting of special permit for this use. 

Considering the expense of converting the existing one family 

dwelling to a residence care facility, and meeting the applicable 

health, safety and welfare considerations, it is doubtful that the 
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property would yield a reasonable return for such use. There are 

two permitted accessory uses which are permissible and might help 

to generate a reasonable return. The property could be used for a 

customary home occupation. However, since the property has been 

offered on the market for over one year, it must be presumed that 

some potential purchasers were aware of this permitted accessory 

use and it did not result in anyone making an offer to purchase 

greater than the current best offer of $105,000.00 (net of 

$100,000.00), which does not yield a reasonable return to the 

applicants. The property could be used for a home professional 

office subject to the requirements of the Zoning Local Law of the 

Town of New Windsor, New York. Again in this instance, since this 

is a permitted accessory use, it must be presumed that some 

potential purchasers were aware of the possibility of using the 

property in such a manner but it did not result in any higher 

purchase offers. 

One of the problems inherent in any use other than 

exclusively residential for this property is that Pine Street is a 

short, dead end street. Thus there are limited provisions for 

traffic turning around on the street. In addition, the subject 

house is located beyond the point at which the grade of Pine Street 

drops away from Union Avenue. Thus the subject house is not 

visible from Union Avenue. This substantially diminishes the 

utility of the property to anyone hoping to derive additional 

income from the property by using the same for a customary home 

occupation or a home professional office. 

Considering the unsuitability of the property for each 

and every permitted use in the R-4 zone, except residential use, 
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and considering that the applicants are unable to realize a 

reasonable return if confined to the permitted one family dwelling 

R-4 use, the applicants submit the present application to convert 

the existing one family dwelling to a two family dwelling. 

The hardship relating to this property is unique. The 

subject house is considerably larger than the neighboring houses on 

this short, dead end street. The smaller neighboring houses are 

less expensive to carry, and thus are more suitable to one family 

use than the subject house which is so burdened with its carrying 

expenses that it will not yield a reasonable return when used for 

any permitted use. This hardship does not apply to a substantial 

portion of the district or neighborhood. 

The requested use variance will not alter the essential 

character of the neighborhood. The immediate neighborhood is 

composed of predominantly one family dwellings together with a few 

two fcunily dwellings. The exterior changes to the subject will be 

minimal and will retain the same character as the existing one 

family house. Thus the essential residential character of the 

neighborhood will not be altered. 

The hardship has not been self-created. The applicants' 

house was constructed before the adoption of zoning by the Town of 

New Windsor. Even after the adoption of zoning, the use of this 

property as a one family dwelling was economic and would allow an 

owner to realize a reasonable return for many years. The problem 

with the subject parcel became apparent when property values began 

to rise and there was a corresponding rise in the expenses of 

carrying the house. Since this house was much larger than the 

neighboring houses, its location on this short, dead end street 

6 



held down the increase in the value of this property. However, 

there was nothing to hold down the corresponding rise in the 

expensets of carrying such a large house. Thus the applicants 

cannot realize a reasonable return for each and every permitted use 

in the R-4 zone, creating unnecessary hardship, and the applicants 

bring the present application to obtain relief from this hardship. 

Conclusion 

For the aforesaid reasons, the applicants respectfully 

submit that they have shown that the applicable zoning regulations 

arid restrictions have caused unnecessary hardship and that they are 

entitled to the requested use variance. 

It is respectfully submitted that the use variance 

requested by the applicarits is the minimum variance necessary and 

adequate to address the unnecessary hardship shown by the 

applicants, and at the same time preserve and protect the character 

of the neighborhood and the health, safety and welfare of the 

community. 

N239A951.103 

H-',' 



Date }^\:>]is. 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

TO ...p^A4(.fe..i Ĵ Â M?:: \U2.....t)u.au'}:%.<^U^.,..Q::^. DR. 

......A^.^:y:^......i^..W 

.,19. 

DATE CLAIMED ALLOWED 

' ^ k-^ 
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PRELIMINARY MEETING; 

PLSEN, WALTER 

MR. NUGENT: First preliminary meeting Walter Olsen. 

Mr. Walter Olsen appeared before the board for this 
proposal. 

MR. OLSEN: Basically, what I want to do is my mother's 
house and she's living there alone, she's retired now, 
she can't afford to stay there anymore, taxes are kind 
of eating her up and she's on pension so what I want to 
do is convert the downstairs, it's a split level, it's 
good sized house, it's four bedrooms upstairs over the 
area that I want to convert and four bedrooms two baths 
up there and I want to do underneath that lower half, 
make a small apartment out of that to offset some of 
the tax money so I can get some rent for it. 

• a s 

MR. NUGENT: Well, there is a problem with that and the 
only problem is that it is a use variance. Criteria 
for a use variance is pretty stringent. The attorney 
will give you a copy of what's required by you in order 
to get this. 

•MR. OLSEN: All right. 

MR. NUGENT: Anyone else have a question? 

MR. OLSEN: I wouldn't have to add like on the back of 
the house where the entrance would be, it's already got 
a separate door, you know, built that way. It's ground 
level, plenty of parking area and driveway. 

MR. NUGENT: Kitchen and bath downstairs? 

MR. OLSEN: Yeah, well, there is a bath down there 
already. I would add a kitchen down there. I wouldn't 
make, there's really no changes outside that I have to 
make to it, to the building. 

MR. KRIEGER: Unfortunately, the Zoning Board is in a 
situation where they must, it must act according to the 
requirements of the law. It is not a question of how 
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they feel, whether they feel sympathetic or how 
sympathetic they may feel towards an applicant. State 
legislature has handed down certain criteria which the 
zoning board must follow. I have a list of them here 
to give you. I want to emphasize at this point that in 
order for the Zoning Board of Appeals to grant a use 
variance, you must be able to show by dollars and cents 
proof that the property cannot be used for a reasonable 
return for any of the purposes permitted under the 
zoning law for that property. A reasonable return does 
not mean a profit. A reasonable return means basically 
any return. There are other criteria which I have 
written down here and which I'll give you a copy of. 
But I want to emphasize that based on what you're 
saying, it will also be necessary according to the 
state law that you in applying for a use variance file 
and complete the steps necessary to comply with the 
state environmental quality review act. Once again, 
it's not a criteria that is set forth or made up by 
this board or even anybody in the town. It's something 
that has been given to it by the state. I won't say 
given to it, it's been mandated by the state that that 
be complied with. The reason I say that is you want to 
consider the difficulty, the difficulties involved 
before spending substantial moneys to seek a use 
variance. It will be required that for you to do so 
•that you notice neighbors, that you get a list from the 
assessor's office, that you will have to spend 
considerable sums in obtaining the list, and doing the 
mailing and making application fee and it is only fair 
that you understand the difficulties which again the 
state has imposed upon this board and all similar 
zoning boards in granting the application. Mr. 
Chairman, is there anything else you want me to say? 

MR. NUGENT: Any other questions? 

MR. TORLEY: No questions. 

MR. KRIEGER: There was one other thing. The procedure 
that is mandated by the state requires that before.the 
Zoning Board of Appeals can get—a public hearing has 
to be held, this is not optional to the Zoning Board of 
Appeals, it is required. That is the reason I 
mentioned the business about obtaining a list from the 
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assessor's office mailing, there's a publication 
requirement, all of that is in connection with the 
public hearing and once again, that is an option on the 
part of the ZBA that is required. 

MR. NUGENT: I'll accept a motion to set Mr. Olsen up 
for a public hearing. 

MR. KANE: Mr. Chairman, I move that we set Walter 
Olsen up for a public hearing for his requested hearing 
on a use variance at 227 Pine Street. 

MR. TORLEY: Second it. 

ROLL CALL 

MR. REIS AYE 
MR. KANE AYE 
MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MR. NUGENT: You want to come up here and we'll give 
you all the pertinent information you need? 

MR. KRIEGER: At the hearing, I'll need to look at a 
•copy of the deed and title report, if you have it. 
Again, I don't need to keep them, I just need to look 
at them at the hearing. 

MR. NUGENT: And pictures that you can provide would be 
helpful. 

MR. OLSEN: No problem. 


